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disposition of complaints. The com-
plaint procedures shall provide for no-
tification in writing to the complain-
ant and the applicant or recipient as to
the disposition of the complaint. Fed-
eral agencies should investigate com-
plaints having apparent merit. Where
such complaints are not investigated,
good cause must exist and must be
stated in the notification of disposi-
tion. In such cases, the agency shall as-
certain the feasibility of referring the
complaint to the primary recipient,
such as a State agency, for investiga-
tion.

(b) Where a federal agency lacks ju-
risdiction over a complaint, the agency
shall, wherever possible, refer the com-
plaint to another federal agency or ad-
vise the complainant.

(c) Where a federal agency requires
or permits recipient to process title VI
complaints, the agency shall ascertain
whether the recipients’ procedures for
processing complaints are adequate.
The federal agency shall obtain a writ-
ten report of each such complaint and
investigation and shall retain a review
responsibility over the investigation
and disposition of each complaint.

(d) Each federal agency shall main-
tain a log of title VI complaints filed
with it, and with its recipients, identi-
fying each complainant by race, color,
or national origin; the recipient; the
nature of the complaint; the dates the
complaint was filed and the investiga-
tion completed; the disposition; the
date of disposition; and other pertinent
information. Each recipient processing
title VI complaints shall be required to
maintain a similar log. Federal agen-
cies shall report to the Assistant At-
torney General on January 1, 1977, and
each six months thereafter, the receipt,
nature and disposition of all such title
VI complaints.

§42.409 Employment practices.

Enforcement of title VI compliance
with respect to covered employment
practices shall not be superseded by
state and local merit systems relating
to the employment practices of the
same recipient.

§42.410 Continuing State programs.

Each state agency administering a
continuing program which receives fed-
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eral financial assistance shall be re-
quired to establish a title VI compli-
ance program for itself and other re-
cipients which obtain federal assist-
ance through it. The federal agencies
shall require that such state compli-
ance programs provide for the assign-
ment of title VI responsibilities to des-
ignated state personnel and comply
with the minimum standards estab-
lished in this subpart for federal agen-
cies, including the maintenance of
records necessary to permit federal of-
ficials to determine the title VI com-
pliance of the state agencies and the
sub-recipient.

§42.411 Methods of resolving non-
compliance.

(a) Effective enforcement of title VI
requires that agencies take prompt ac-
tion to achieve voluntary compliance
in all instances in which noncompli-
ance is found. Where such efforts have
not been successful within a reasonable
period of time, the agency shall ini-
tiate appropriate enforcement proce-
dures as set forth in the 1965 Attorney
General Guidelines, 28 CFR 50.3. Each
agency shall establish internal controls
to avoid unnecessary delay in resolving
noncompliance, and shall promptly no-
tify the Assistant Attorney General of
any case in which negotiations have
continued for more than sixty days
after the making of the determination
of probable noncompliance and shall
state the reasons for the length of the
negotiations.

(b) Agreement on the part of a non-
complying recipient to take remedial
steps to achieve compliance with title
VI shall be set forth in writing by the
recipient and the federal agency. The
remedial plan shall specify the action
necessary for the correction of title VI
deficiencies and shall be available to
the public.

§42.412 Coordination.

(a) The Attorney General’s authority
under Executive Order 12250 is hereby
delegated to the Assistant Attorney
General, Civil Rights Division.

(b) Consistent with this subpart and
the 19656 Attorney General Guidelines,
28 CFR 50.3, the Assistant Attorney
General may issue such directives and
take such other action as he deems
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necessary to insure that federal agen-
cies carry out their responsibilities
under title VI. In addition, the Assist-
ant Attorney General will routinely
provide to the Director of the Office of
Management and Budget copies of all
inter-agency survey reports and related
materials prepared by the Civil Rights
Division that evaluate the effective-
ness of an agency’s title VI compliance
efforts. Where cases or matters are re-
ferred to the Assistant Attorney Gen-
eral for investigation, litigation or
other appropriate action, the federal
agencies shall, upon request, provide
appropriate resources to the Assistant
Attorney General to assist in carrying
out such action.

[Order No. 670-76, 41 FR 52669, Dec. 1, 1976, as
amended by Order No. 699-77, 42 FR 15315,
Mar. 21, 1977; Order No. 960-81, 46 FR 52357,
Oct. 27, 1981]

§42.413 Interagency cooperation and
delegations.

(a) Where each of a substantial num-
ber of recipients is receiving assistance
for similar or related purposes from
two or more federal agencies, or where
two or more federal agencies cooperate
in administering assistance for a given
class of recipients, the federal agencies
shall:

(1) Jointly coordinate compliance
with title VI in the assisted programs,
to the extent consistent with the fed-
eral statutes under which the assist-
ance is provided; and

(2) Designate one of the federal agen-
cies as the lead agency for title VI
compliance purposes. This shall be
done by a written delegation agree-
ment, a copy of which shall be provided
to the Assistant Attorney General and
shall be published in the FEDERAL REG-
ISTER.

(b) Where such designations or dele-
gations of functions have been made,
the agencies shall adopt adequate writ-
ten procedures to assure that the same
standards of compliance with title VI
are utilized at the operational levels by
each of the agencies. This may include
notification to agency personnel in
handbooks, or instructions on any
forms used regarding the compliance
procedures.

(c) Any agency conducting a compli-
ance review or investigating a com-
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plaint of an alleged title VI violation
shall notify any other affected agency
upon discovery of its jurisdiction and
shall subsequently inform it of the
findings made. Such reviews or inves-
tigations may be made on a joint basis.

(d) Where a compliance review or
complaint investigation under title VI
reveals a possible violation of Execu-
tive Order 11246, title VII of the Civil
Rights Act of 1964 (42 U.S.C. 2000e), or
any other federal law, the appropriate
agency shall be notified.

§42.414 Federal agency staff.

Sufficient personnel shall be assigned
by a federal agency to its title VI com-
pliance program to ensure effective en-
forcement of title VI.

§42.415 Federal agency title VI en-
forcement plan.

Each federal agency subject to title
VI shall develop a written plan for en-
forcement which sets out its priorities
and procedures. This plan shall be
available to the public and shall ad-
dress matters such as the method for
selecting recipients for compliance re-
views, the establishment of timetables
and controls for such reviews, the pro-
cedure for handling complaints, the al-
location of its staff to different compli-
ance functions, the development of
guidelines, the determination as to
when guidelines are not appropriate,
and the provision of civil rights train-
ing for its staff.

Subpart G—Nondiscrimination
Based on Handicap in Feder-
ally Assisted Programs or Ac-
tivities—Implementation of
Section 504 of the Rehabilita-
tion Act of 1973

AUTHORITY: 5 U.S.C. 301; 28 U.S.C. 509, 510;
29 U.S.C. 706, 794; E.O. 12250.

SOURCE: 45 FR 37622, June 3, 1980, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
subpart G of part 42 appear by Order No.
2679-2003, 68 FR 51364, 51365, 51366, Aug. 26,
2003.
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